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The Virginia Department ofEduC8tion Petitions the Wireline Competition Bureau to

reconsider its Order (DA 02-1123) denying our Request for Review ofa decision by the

Schools and Libraries Division. We discuss the information available on how to

determine common carrier status at tbe time of our Request for Review filing and how

that guidance has changed since that i,lmg. We provide new documentation from

Autotote confirming that they offer telecommunications services on a common carrier

basis. Finally, we ask that this new documentation be allowed into the record under

provisions of CFR 47 Section 1. 106 ('.\ No. of CoPies rac'd 1)-f1
LislABCDE
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W....iDgtoa, D.C. Z0554

In the Matter of:

Petition for Reconsideration of )
a decision of the Wireline Competition )
Bureau by the Virginia State Department )
of Education )

)
Federal-State joint Board on )
Universal Service )

)
Changes to the Board of Directors of the )
National Exchange Carrier Association )

DA 02-1123

CC Docket No. 96-45

CC Docket No. 97-21

PetitioD for ReeoDsideratioa of WireUae Competitioa Bareau decisioa OD Virgiula
Department of Education'. Request for Review ofUalversa) Service Admiailtrator
DeeisioD

In accordance with CFR Title 47 Part I, Section 1.106, the Virginia Department

of Education (DOE) respectfully petitions the Wireline Competition Bureau (WCB) to

reconsider its decision denying DOE's Request for Review. With this petition, DOE

provides clarification of facts presented in our initial Request for Review and corrections

to evidence compiled by WCB staff in rendering their decision. We continue to believe

that Autotote Communications Servict:s (ACS), a wholly owned subsidiary of Autotote

Corporation, was at the time our satelhte transponder bid request was issued in December

1999, and continues to be, an eligible telecommunications common camer.

BackgrouDd Facts

In denyinll DOE's request f"r review, WCB pointed OUt that in the Fourth

Reconsideration Order the Commission ruled that companies simply leasing bare

transponder space are not proViders oftelecommunicatioDS services, rather the satellite

tranSponder is a "midpoint or switch ;0 another telecommunications company which, in
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lurn, uses its own earth-stations to provide end·to-end communications:,1 We will

provide public record evidence that Autotote provided end-to-end interstate

telecommunications services via satellite on a common camer basis.

While reviewing DOE's Request for Review, WCB was unable to locate trade

publication advertisements DOE included in its appoalto the Schools and Libraries

Division (SLD) and therefore could not evaluate their merit. 2 The trade publication

lislings were indeed contained in a DOE appeal before SLD fOT ACS, as DOE had two

simultaneous appeals before SLD regarding denials ofdiscount requests provided by

ACS. 3 The first included the advertisements in question, the second did not; however the

second appeal did reference the first appeal stating: "The Department also has an appeal

pending for year two fundina and is awaitina supportini documentation from SLD. This

appeal will have material impact on the Sill year three denial cited above.',4

In our Request for Review, DOE argued that ACS designated its category of

service on the Form 498 as "PRlV" by mistake because of confusing instructions. We

made that argument based on the Common Carrier Bureau (CCB) Order in Joplin R8

School District Request for Review' stating: "...declaring that Empire'S principal

communications business is as a private service provider, which is not a common carrier

provider and thus not eligible for funding for the provision of telecommunications

services under the universal service support mechanisms.'" We understand that

subsequent to the Joplin decision, the category of service designation on the Form 498

would not automatically result in exclusion as an eligible telecommunications carrier.

I WCB Order on DOE Request for Review, DA 02.1123 at7.
, WCB Order a, 9
, Leiter ofAppelll from Lan NeU&""I, Virginia DOE, Form 471 Number 134685, dalcd DecODi>cr 22 1999,
and Letter ofAp~al fromLanNeugeQ~Vir~DOE, Form 471 Number 163045, dated May to, 2000.
• DOE May 10, 2000 Leller of Appeal at3.

L
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Rather, each service provider would be jUdged individually based on company Web sites,

or contact with company officials. ~e were, however unaware when that change

occurred and tailored our appeal as we perceived FCC regulations and SLD policy at the

time.

Finally, WCB attempted to verify ACS's common carrier status through

Autotote's Web site.6 We agree that the current Web site may lead one to question

whether Autotote provides telecommunications services on a common carrier basis. The

current Autotote Web site lists telecommunications services as a prepaid phone card

service. This is the result of a merger between Autotote and Scientific Games

Corporation in late 2000 and is not reflective ofAutotote's telecommunications business

in the winter of 1999 or spring of 2000. We will provide evidence from the current ACS

Web site, cited in the WCB Order, th.:: Autotote Web site of2000, and other doclllllents

that ACS offered its telecommunications services on a common carrier basis - in addition

to the aforementioned trade publication advertisements included in our appeal before the

SLD.

We trust that the evidence provided herewith will persuade the WCB that ACS

did offer interstate telecommunications services on a common carrier basis and is an

eligible telecommunications camer, able to received universal seJVice support - and

perhaps, as such, may also bc required to contribute to the fund.

Discussion

We appreciate the effort WCB staffput into review of our case. It is obvious that

many person hours ofreseareh were expended in the DOE Request for Review. In this

, CCB Order on Joplin R8 Request for Review, DA 99-2798 at6.
'WeB Order al8
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Petition for Reconsideration, DOE wi II attempt to provide all information necessary to

reduce WCB staff time required to render a decision and overturn its initial decision.

From the outset, DOE mustmmnd WCB that evaluation oCnon-telephone

companies for common carrier status is an in-exact science at best. While great strides

have recently been made informing the E-Rate applicant community on the common

carrier eligibility status ofcompanies7, such information was not available when DOE

submitted our original application, our initial appeal to sm, or our Rcq\1C$t for Review.

This information wi II assist future applicants seeking telecommunications services from

non-telephone companies. We also note that as late as June 1999. the common carrier

question was elusive, as outlined on [he Schools and Libraries Board Minutes of the June

17, 1999 meeting: "On the common camer issue, Mr. Haga informed the committee that

although this is a difficult subject on which to make clear cut distinctions, SLD staff is

working on proposals to translate the issue into concrete procedures to address the

common carrier definition."

When we filed our initial Request for Review, tiled with the Commission on April

16, 2001, the only criteria for evaluating whether a company offered telecommunications

on a common carrier basis was the Fourth Reconsideration Order. released by the FCC on

December 30. 1997, the Eligible Services List (ESL) dated December 2,1999, the

Decision in Joplin R8, released December 14. 1999, and our successful year one funding

request for Autotote services. Primarily based on the Joplin Decision, !hal companies that

list their category of service on the Form 498 as "PRIV" or "NTP" were categorically

ineligible to receive reimbursement for telecommunications services.8 we felt it

, See FCC Telephone Company Locator on f'CC "Search" sile aod SLD BEARISPIN seuch feature on
SLD Web sile, both 1'I'I4de available in 200 I.
• Joplin RS Order a16. '-f
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imperative in our Request for Review to stress that ACS had mistakenly classified itself

as "PRIV" due to unclear instroetions.9 We now understand that listing PRIV or NTP is

no longer reason for exclusion as a telecommunications common camer and that issue is

now moot. lO

Aside from Joplin, the primary determining factors for evaluating the common

carrier status ofcompanies during the review period ofDOE's year three E-Rate discount

application appear to hinge on wording in the December 1999 ESL and the Founh

Reconsideration Order. In its decision, WCB correctly cites the Founh Rcconsideration

Order that leasing bare transponder spacc does not constitute a telecommunications

service, as the leased satellite transponder is simply a mid point or SWitch verses end-to­

end service. I I Additionally, WCB determined Autotote's primary business is not related

to common carrier service based on Autotote's Internet Web site at the time ofWCB's

review. 12 We note, however that in the footnote for thaI statement, WCB includes a Web

listing for Autotote Communications Services (ACS), a wholly owned subsidiary of

Autolole Corp. and entity that contraCted with DOE to provide satellite service, as "... the

leading provider of simulcasting services in the United States ofAmerica, servicing over

fifty tracks and broadcasting over 5,500 racing events each year." This statement

provides a hint that ACS is currentlya telecommunications service carrier, but does not

absolutely prOve that ACS provides telecommunications service on a common carrier

basis - Or providcd common carrier service at the time ofDOE's application.

• Virginia DOE Reque.1 for Reviewal 6.
10 Cross reference FCC Telcpbonc COql&llY Locator and SLD BEAltISPlN IeII"Ch 10 find several
companies listed on the Database is PRIV or NTP while listed as eliPble telecolMlllllicalioDll proViders on
the BEARJSPlN search - PanAmSal and Time WSl1ICT CommunicadOllS - HI Paso, for example.
II WCB Order a17.
" WCB Order a\ 8. 5'
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Fourth R.econsideration Order. In its Fourth R.econsideration Order, the FCC

discusses universal service contributh:>n requirements ofsatellite providers and provides

greater Clarity on what aspect of satellite service is and is not a telecommunications

service. As explained in the Fourth Order:

The obligation of satellite providers to contribute to universal service as
mandatory contributors does not relieve them of!heir obligation to contribute
as other providers ofinterstate telecommunicatiolli. Therefore, if a satellite
provider offers interstate telecommunications on a common carrier or non­
common carrier basis, it must contribute to universal service, unless
otherwise excluded. I)

The Fourth Order goes further to explain:,

Based on the descriptions by PanAmSat and other commenlerS ofthe v«y
limited activity that satellite providers engage in when they lease bare
transponder capacity, it appears that, for pllIpOSes ofthe contribution
requirements under section 254 ofthe Act, satellite providers do not
transmit information when they lease bare transponder capacity. Satellite
providers, therefore, are not required to contribute to universal service on
the basis of revenues derived from the lease ofbare transponder capacity.
We emphasize that this conclusion is premised on the accuracy of the
uncontested representations by satellite proViders ofwhat is involved in the
lease of bare transponder capacity. We might reconsider our
determination if presented with different factual evidence. Satellite
providers must, however, contribute to universal service to the extent they
provide interstate telecommunications services and interstate
telecommunications. J4

The language ofthe Founh Order clearly outlines requirements for satellite providers to

be designated as telecommunications carriers, as telecommunications carriers required to

contribute to the universal service fund, and common carriers eligible to receive

reimbursement from the fund. We believe the evidence provided on ACS' Web site,

advertisements in trade pUblications, and in other official filings will leave no doubt that

" Founh Reconsideration Order a1288.
14 Fourth Reconsideration Order at 290.



FILE No.384 OS/21 '0201:33 ID:DEPT OF EDUCATION FAX:8042254514 PAGE 9/28

ACS, and by extension its parent, A"totote Corp. provides interstate telecommunications

service on a common carrier basis.

Because Autotote issues stock and is traded on national stock exchanges, Autotote

must file financial reports with the Federal Securities and Exchange Commission (SEC).

In the Internet cormected world in which we now live. the SEC (like the FCC) makes

filings available to the pUblic via the Internet. The SEC uses a system called "EDGAR"

to provide a searchable database ofall corporate filings. Also. DOE printed the teXt of the

ACS Web site of early 2000 and provides it with this Petition as Attachment 1. The

language of the Web site provides evidence that ACS provided end·to-cnd

telecommunications services on a common carrier basis: "Finally, Autototc

Communication Services has the privilege ofproviding satellite and uplinlc. services to

most major commercial broadcasting and satellite nerworlcs such as ABC, CBS. NBC,

FOX TV. ESPN, HBO, PanAmSat, GlobeCast and many others....ACS has the largest

fleet ofrranspol1able earth stations (uplink~clcs) in the United States with 2S C-band

uplink vehicles. They are fully licensed by the FCC and equipped for digital or analog

transmissions."

Each January Autotote Corporation, parent company of ACS. files its 8lUlual

financial report with the SEC. The report. known as a 10-K, contains detailed information

on the activities of the company and its subsidiaries. We provide excerpts and Internet

link to Autotote's SEC filing of January 2000, in Attachment 2. This filing contains

company information during the time SLD was evaluating DOE's E-Rate discount

application and would have been helpful to SLD staffwith determination ofAutotote's

eligibility as a telecommunications common carrier. In its filing, Autotote asscrt5:

In our simulcasting operations, we lease satellite transponders and use

"]
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digital signal compression teclmology to increase the number of events
that may be broadcast on each transponder at one time. We own
mobile earth stations which uplink the video and audio signals of
racetraCk and jai alai events. to our controlled satellite transponders and
we own integrated receiverldeeoders which are used by racetrlCks and
OTBs to receive and decode the simulcast signals.

Cleatly, this statement describes an end-to-end telecommunications network operated by

Autotote in that Autotote provides uplink. facilities at one site, transmits information via

satellite, and receives the downlink signals with company owned equipment and then

provides that information to its customers. Other information within the filing indicates

the transmissions occur interstate.

Information on the ACS Web s,ite in Attachment I, coupled with trade publication

advertisements in Attachments 3, 4, and 5 clearly show that ACS made itself available on

a common carrier basis not only for satellite transponder leue but also for turnkey video

conferencing and video conferencing transmissiOn/reception. By advertising such

services and statements in its SEC tiling, ACS verifies that it provides " ...transmission,

between or among points specified by the user, of information of the USCr's choosing

without change in the form or content of the information 15 sent and reccived.,,15 Thus,

ACS offers telecommunications on a common carrier basis.

Eligible Services List. The oilier factor in determination ofeligibility for E-Rate

discounts is the Schools and Libraries Eligible Services List (ESL). In the December 2,

1999 version of the ESL, Satellite Service is listed as eligible .....to participate in

academic symposiums, or lectures, and for access to the Internet. .." Satellite service

leased by DOE is used to transmit foreign language and advanced placement K-12

classes from "electronic classrooms" located in commonwealth schools via satellite to

numerous receive schools. The program strives to provide such courses at schools where
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a qualified teacher is unavailable or thl.1'e are too few students to justify hiring a full-time

teacher. Historically the program typically serves small schools or schools located in

rural or remote areas. Satellite delivery has proved to be the most efficient way to reach

large numbers ofthese students reliably and economically. We feel thaI there is no

question that E-Rate discounts on the services for which we apply comply with both the

letter and spirit of the Telecommunications Act, FCC regulations, and SLD policies.

Appeals to the SLD, requests for information, and Request for Review. The road

to this filing was somewhat circuitous and confusing. We filed two Appeals with the SLD
.,

on denials of our E-Rate discount rcq)leSIS for Autotole within six months of each other.

The first was filed on December 22. 1999 for denial ofour year two application. When

notification of the year two denial was delivered to DOE. the bidding process for our year

three satellite service contract was well under way and the low bidder in our year three
,

bid was ACS. Because we felt SLD had wrongfully denied our year two application, we

authorized selection of ACS as our s".:vice provider for year three and filed the Form 471

within the filing window.

In January 2000, Greg Weisiger. Administrator of the electronic classroom

program and DOE E-Rale point person, wrote Cheryl Panino, CEO ofthe Universal

Service Administrative Company, requesting specific information relative to our year two

denial. That letter is included here u Attachment 6. Information requested in the letter

generally pertains 10 unanswered qUtlStions regarding how SLD evaluates companies for

eligible common carrier status. The leller also requests that requested information be

made available to DOE prior to issuance ofa decision, because of the then short time

span of30 days available to file Requests for Review with the FCC. To date, 8LD has

"Fourth RecoDSideration Order at 267.
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withheld a decision on OUT year two. appeal. Our year three appeal to SID was a simple

one page appeal referencing our yeantwo appeal and our pending request for supporting

documentation from SLD and the fact that said documentation will have a material;,

impact on the year three denial. While SLD has withheld judgement on OUT year two

appeal as they consulted with the FC~ on what information should be made available to

DOE, they did deny our year three appeal, which resulted in our Request for Review with

the FCC and ultimately this Petition (or Reconsideration. Because the two appeals to the

SLD are inexorably linked, and clarifying information requested in the year two appeal

would have resulted in a much more thorough Request for Review to the WCB, we ask

that any new information provided itl.' this Petition for Reconsideration by DOE be

considered On as though it was in the initial Request for Review. For its part, SLD has

agreed to withhold judgement on DOB's year two appeal until such time as DOE can

provide SLD with a copy of this Petition for Reconsideration and SID can consider

arguments provided herein. The two Leners of Appeal OD SLD's year two and three

decisions are included here as Attaclunents 7 and 8.

The WCB stressed that it was DOE's responsibility to ensure that ACS was an

eligible telecommunications carrier. \6 In year one of the E-Rate program ACS was

funded for satellite services to DOE. While we were concerned that a deniallener arrived

for our year two service the very week we were considerina bids for year three service,

we were confident that ACS would ultimately be considCRid an eligible

telecommunications carrier. Other pressing factors included State procurement

regulations and the fact that the year three filing window deadline loomed in mid January

and time was afthe essence. We understand the faCI that we were funded in the past has

"weB Order a112.
/0

, .
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no legal standing in this Petition for Reconsideration. but because SLD or the FCC had

not named Autotote as a vendor that had incorrectly received telecommunications

funding, we were more comfortable that the year two denial was a mistake.

Additionally, because year one'fimding was approvod by SLD for ACS services

after issuance of the Fourth Reconsideration Order and the SLD denial letters for year

two or three did not specifically cite the Fourth Reconsideration Order excluding sellers

ofbare satellite bandwidth from inclusion in the family ofeligible telecommunications

carriers, coupled with the fact, menti0'1ed above, that Autotote wu not included on the

list of improperly funded carriers, DOE concluded that the reason for denial logically

must have been because of Autotote's designation of"PRIV" on the form 498, rather

than a violation of the Founh Reconsideration Order. It was not until the WCB denied

our Request for Review did we realize 'the crucial underlying issue was the Founh

Reconsideration Order and therefore ask that the facts presented in this Petition for

Reconsideration be considered new in(ormation for the record, unknown to us at the time

of our initial Request for Review.

Finally, WeB noted that SLD tepeatedly contacted Autotote and was unable to

verify its common carrier status.I' DOl' is at a loss to explain why Autotote would not

provide SLD with information verifyirlg that it was a common carrier, when such

information was readily available on Autotote's Web site and SEC filings. One possible

reason for not being fonhcoming with 'information to SLD would be the potential for

USAC to require AutOtOle to contribute universal service fees on its domestic interstate

telecommunications transmissions resulting in significant monetary liability for the

company. The Schools and Libraries 471 PIA Review Contact Repon is included as

17 weB Ordersl 8.

II
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Attachment 9. We wish to bring to the WeB's attention a factual CJTor on the contact

report. In the 4/13/2000 entry, it was reported that an attempt was made to contact

President Bob Patterson. Mr. Patterson is President ofSpaceConnection, a competitor of

ACS and in no way related to either QlJr year two or year three E-Rate applications. We

are concerned that PIA may have contacted the wrong company and relied on inaccurate

information provided by the president ofa company that unsuccessfully bid on our

satellite transponder reqlJests in both years two and three. SpaceCoMection is our clJrrent

satellite vendor and is included as the :vendor of choice for our year four E-Rate

application, still under review at Sill.:

The Virginia Department of Education is appreciative of the FCC for its oversight

of the E-Rate program and for regulations allowing for multiple reviews of decisions. We

are hopeful that the WeB agrees with the facts presented in this Petition, recognizes

ACS as an eligible telecommunications carrier and remands our year three application to

SLD for further processing. If there are any questions concerning this Petition or facts

presented, please contact Greg Weisiger at the Virginia Department ofEducation at (804)

692-0335.

fully submitted this twentieth day ofMay, 2002,

Assistant Superintendent for Technology

Vit-ginia Department of Education
P,O. Box 2120
Richmond. Virginia 23219

- .
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Yi!"&inia P!p1rtment of EducatjJID Petition fQr Becoo,jdenl!on of DA 92-117.1
Attachment I

Simulcasting- broadcasting, the race video from a live track to other tracks
and otf-track-bettlng faciliities - brings racing from over 200 tracks in North
America to fans in over 800 locations. It is also the fastest growing market
segment in racing today.

Autotote Communication Services (ACS) is the leader in providing
simulcast services In the Urnted States of America, providing service to
over fifty tracks and broadcasting over 5,500 racing events each yeer. The

.. Company is also growing rapidly in the international simulcasting services
arena in Europe and other regions. These capabilities are being

increasingly
recognized throughout the World as an ever growing number of racing
operations have selected ACS as their worldwide partner for production and
simulcasting services.

ACS (and its predecessorsjSugarman Productions and 108 Broadcest
Group) has been involved hi the production and broadcast of sporting
events since 1961 and horse racing since 1971. In 1975 at the Pan Am
games in Mexico City, the company made its first use of satellite

broadcasting ,
technology and brought this' technology to racing in 1984 when it became

the
simulcast provider for all of the Off-Track-Betting organizations in New York
State. All of ACS' networks converted to compressed digital technology in
1995. With the addition of German Harness racing in 1997 and Dutch racing
in 1998, ACS became the I~ading simulcasting provider, worldwide.

ACS has also obtained the rights for the international transmission of live
racing signalS from many of, its U.S. racetracks. A number of race tracks
that are not ACS' domestic customers have also united with the Company

for

in

the broadcast of their performances to the international markets. ACS
arrangements for broadcast include the transmission of racing signals to
Europe, South America, the' Caribbean, Africa and the Far East either as
stand alone broadcasts or j~, combined packages of a groups of race signals

a multi-track production.

Autotote Communication S~rvices is the simulcast provider for all
Hamess events throughout Germany. A ten year agreement encompasses
over 575 racing performanCj3s each year. During this time, ACS and its
affiliate companies provid~.,an array of services which include the broadcast
and marketing of German rli!cing signals throughout Germany and abroad, a
national telepho('lq betting system, upgraded and centralized totalisator
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Europe.

racing

now

quality

services. new pari-mutuefbtr-track-betting (OTBs) facillti.. and interfaces to
Intemet wagering, cable and direct lV. Immediate plans also include the
broadcast of signa's to other European countries.

ACS is developing similar ~Iationships in other major European countries to
provide a combination of TV production services. domestic simulcasting and
the intemational broadcast of racetrack signals to the UnItect States. to
participate in a European Racing Channel and to bring U.S. racing to

Finally, Autotote Communication Services _ the prIvllege ofproviding
satellite and uplink services to most major commercial broadcasting
and satellite networks such, as ABC, CBS, NBC, FOX lV. ESPN. HBO.
PanAmSat, GlobeCast and, many others. ACS provides satellite and uplink
services for over 3,000 broadcasts amually Including sports events. news
gathering and television prc;>gramming.

ACS has the largest fleet of transportable earth stations (Uplink trucks)
in the United States with 25 C-band uplink vehicles. They are fully licensed
by the FCC and equipped fbr digital or analog transmissions. These trucks
are maintained by ACS's erltginearing staff to its own high standards which
meet the very demanding lleeds of our many commercial television and

customers. Because ACS Owns its own vehldes. we are assured of the
quality and availability of v~hicles and have added flexibility In meeting the
needs of our customers. ACS is also developing a fleet of Ku Band vehicles
for use in Europe

,
. ,

ACS first utilized digital compression which is now the racing industry
standard. The Company started utiliZing digital compression in 1993 and

. ,
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[Corporate Info] [Pari-Mutuel] [Venue Mgmt.] [Lottery] [Home1999]

Copyright @1999,2000, Autotote Corporation 750 LeXington Ave. New York, NY 10022 ph:
212-754-2233 fax: 212-754-2372
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AulOle Amwal Report for period ending Clccllbcr 31, 1999
Filed with the Securities aDd Exchange OmmissioD JlIIIIIalY 28, 2000
SEC flIe 1IlIIIIber001-1l6113
hup:l",,"w.scc.gO\'1A!'chiycslcrlftU/dnI1ll7S0004/(lOO I(lOS477-W:~W}!lJ, \1>\

Page S:

Wean: ODe ofthc leadiD&provi4:n ofsimllleeaofliw: bone..
greyhouDd racio& IDdjai alai c:YCDlS 10 racina facjlUiM, ars. aDd ill
Nanb America IDd l!w'opc. We IiJnuIcw rac:ilIs _ 60m ower 60 UICCt1adrii aDd
jii alai fronJons 10 more thaD 150 IlICClrlKi:sIDd _ tbaD 7SO 0l1!II cJu'o!l&!'O'"
Nor1h America, aad fnnn aud 10 29~, aDd 111 IDOR: thaD 200 ars. aud
booIcmaJcer sbops, in TIle Nether\aads aad~.

SlmuicasliDg is the process oflrUISIIIl~!be audio aDd video Iipal of
a live rac:ilIs event fnnn a flIdlhy for~ by WlIlIlIlriD& facjliJicl in
olber 1oe"i0llS, JIIUIIly by satelli1e. Si'llJlICll'in& pnwida nt:lICllCkI the
opportUllity 10 Incl'case _ by '_Iinl !bCIr sipuIIa 10 llddiJioMl wqcriq
localioDl, such as otllcr lacetIadIa, 0TBs lIIlCl min !jcndjnllive IlIdia..
video broN'culs of remote IllCiDg C\ICIlU aCserares iDcIeaaed__ far usaDd
our aIIIOUIaS by inaIlaIillg the COlIPI!!W' buc for the ranalll CWIIla" by
IIl&XiIlIUiD& the II1II1Ibef ofC\ICIlU a p8troJIli able 10 waeer 1IpOII by elimiMrinc
the idle time between live race c:YCDlS.

In our silDlllcaRinl opcnIliODS, we Icase.5IIICl1ite IJ'8DIPOD 1 ,ad lIIC

digilal sisnaJ W1iij&ession teeImn1oI.Y to~ the IIlIIIIbcrnfew-. that may
be broadcasI on cacb JIlIDSPOlIlIl:r at ODe linIc. We 0WIl molliJc earth IlIIians wIaidI
uplink the video aDd audio sipaIs of _lICk and,ili alai CWIIIS 10_
amtroJIcd satellite lranspondcrs IDd we lIWIl iDtopldcd rllCCliYer/....s wbidl
are used by raceuacks aud oms 10 n:ceivc lad cb:ocIc the siJDuk:asl sipals.

,
III geaera), we RCCi\1: a daiJy evCDt fcc ftom the _acb for upIipkjllg

the video IDd audio sisnaJs aad a .-thIy fee flJIm raeeliadrii IIId ars. aad
casiDos lor the USC ofour decodci. wbidl arq .aoedecIlO .......iiiIble the sjmllJcur
uansmi..iOJI In addition, we oftI::D sell any~ iItieIIilc In l'N.
capacity to other IISCri ofsatellite cmnm!IDicfions CIIIllIicII: !be RaciIIInlbay.
Sud! sales are puenlly for 1Ibon-fam pericJlI&. bul, flJIm time to Ii-. we baw:
sold such excess capacity UDder long-tcr1lI~

S
<PAGE>

Page 14:
SimlllcaS'ing

TIle Fedl=raJ Communications CoIDlllissiOJl (the "FCC") rep'_ the .. aad
~ ofeanb swion IlQenses used 10~ our dmnesic .ign'kaS'ing
operauons.
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Virginia penartment ofEducation :~tition for Reconsideration gDA 02-1123
Attachment 6 : .~.'

df'V
COMMO~EALTHof VIRGINIA

DEPARlrf>,1ENT OF EDUCATION
, P.O, SOX 2120

"

~1:HMOND 23218-2120

I
~anuary 11,2000

."!
:1

Ms, Cheryl PartiDo !
CEO Universal Servic:e Administrative,Company
ClO 2120 L St. NW. Suite 600 i,I
WasbingtOll, DC 20037 "..; :

~1:)

Dear Ms. Panino: ?J

The Virplia Department of Ed~f.lItionwas denied discouat fuDdiDa for year two SIUIlito
selVic:es by the Schools and Libraries Division (SLD) oflbe Universal Service AdmiIIiarlItive
Company. The Department'. 47\ appl icapun number is ooסס I3468S and filllcIin, request Dumber
is 0000213047.

The Department has submiaed lUJ appeal to SLD to fimd our appliGlrioD. While that
appeal is pencliDa, we feel it prudent to ~gin gatberiD& informMiOD for a fiaallpp8ll before die
Federal Communications Commission. ~lIould die need arise.

~
-'j.

PI_ provide lbe following infonnatiOIl to usiIl th. Dlpanment with jq appeal and a!Io
instruct the SLD not to issue a neptive r\illing 011 the Deplrtma'S ilJlIIOIIl uatil die rwqulllted
information has been provided,

Information requested ofUSAC/SLD:
q

• A list ofall companies USA~: determined to hilv, improperty received SIIppOrt for
telecommunications services;under lbe Schools and Libraries ProatlDi, 15 iDdicawi
by an October 8, 1999 leiter from D, Scou Bilrash to Maplie Roman SaIu. and dates
ofthOle dllermmations,

,, ~'l

• Copies ofall communicatioli\to and from AutOlote Communic:atiClllS, SPIN
143013740 and USACfSLD'j>etween JanUAry I, 1998 and present,

• Copies ofall SLD docum~on concerning the Departmellt's above appIieatiOll,

• The policy manual used byP~ogram Integrity Assurance for evaluation of)'llilrtwo
applicauons and year one apl?lications,

I.~.'.
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.-...

• Criteria USAC/SLD used blltjN.- April 6, 1999 ud J)ecember 22. 1999fD
determine which companies·Were eli,ible for telec:ommuDicaDoa .. viele IIIppOlt fOr
the SdlooJs and Libraries prognm durinS the period, iDeludiDS iDfonaItillll rwquind
on Forms 498 and 457, and

• Alist ofPrincipal CommuniclmOlls Business Codes rwquinlcIllIIliHduM ofform
498 which would exclude colPPanies from -.iviqUlec:vmm'laicaei_ III'Yice
suppon from USAC under the Sdloois and Libraries PfOJP1llD and ratioaale.,

We believe the above informati~ is vital to establiahiag IIQlicalllllltIIorouP appeI1 to
the Federal Communications CommissiQll, (FCC). Because FCC ......etjcm,..are .....'s fD be
filed within 30 days of issuance ofa deeision by SLD. WI feel_ die abcM nquIItId
information must be in hand at the Depemnent btfon a decision is ~dered 011 our appeal by
SLD. I

Please send the information to: .:
Greg Weisiger 'j

Virginia Depanment of Education
P.O. Box 2120 .
Richmond, Virginia 2321~

Thank you for your prompt atteni,lon to this matter.
"I

-

cc. l.an Neugent
Kate Moore
SLD Board

.. ;\,\

,.

h~'Y'.tJ;;:;:.L·'" -~
Greg . iller c-
VirgO . Deplranent of C4IIion
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Virginia Deumment or Edllcati!n Petit;!" for Reconsideration ofQd. t2-Ua
Attachment 7 . ;

(~'.~: ~)
. 'fill:.~

COMMONWTEALTH 0/ VIRGINIA
DEPARTMENT OF EDUCATION

P.O. BOX 2120

RICHMOND 23218-2120

Dteember 22, 1999

Letter of Appeal
Schools and Libraries Division
Box 125
Correspondence Unit
100 South Jefferson Road
Whippany, NJ 07981

DearSLD:

This lener is to appeal your Qecember 14, 1999, denial of funding fonlae Virginia
Department ofEducation:

Form 471 Application Number: 134685
Billed Entity Number: 126512
Funding Request Number: 0002 I3047
SPIN: 143013740, Autotote Communications

The Department's application for discounts on satellite transponder lease was
denied by SLD because "This FRN is a request for Telecommunications Service from a
provider which is not a telecommunications common carrier service provider." Autolote
Communications is a provider of telecommunications on a common carrier basis.

Federal Communication Commission regulations governing the Universal Service
program offer the following definitions of"telecommunications" and
"telecommunications carrier" under CFR 47 Part S4 Section 54.1:

Telcconununications. "Telecommunications" is lhe 1nftSIlIi1li0ll,
between 0. among poillls spccili~ by Ibe _. of illtonnadon of \he
_'s cbOll5ing, wilhoul c:bangcin Ihe fonn or COIllClll ofw
infol1ll8lion as sent and RCdvcd.

TcIccommunic:ations carrier, A "teIClC0111muniC3liaas c:arriCl" is l\J1)'
pmvider of telecommumcauonsservices. except that S1ICIIIam doa DOl
inc:Iude acsrcgators of Il:lecommunic:atiCIIIS seMca as defil\Cld in lCClion
226 of\he Act. A teleconununications CIIrier sIIaI\ be trilled as a
common carrier under Ihe Aa lInly 10 the cXlenllhal it il ensaJCd ill

.
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providiqg lCIecoIllllllllliCllliollS.s¢Mca. ClrAptlballbc CoaIml.OII 11IIII
cIetenaine whc:llla-\he pnwisioniofftxad IIld lllIlbilc IUIIIitc~
shall be In:ated as common~ 'I1IIs dIllInitioll i........... CleIIubr
mobile radio scrvic:e (CMRS) PJPviden, iIIlcI'mrr:bnIc cudm (lXCa)
and, to !be _tlbcy _ ae:tinIl~lIIlClocollunllllic::llliOllS CIIricn.
eompanies tbal provide boIb~ and infonnalioD IIlIYiczs.
PrMre mobile radio ICn'ic:c (PMRS) pravidcln IIIl teIec:ommuIIiI:
c:anien to !be _ Ibey PJOVide cIomeslic: or iDIcmalionaI
lCleeommUlliClllions for a fa: cIirCctJy to the public:.

,

Commission regulations govetmng allowable services eligible for UnivenaJ
Service discounts are covered under CPR 47 Part 54 Section 54.502:

For purposes oflbis 5Ubpan,~ telecoauDuniclIlCIWa
provided by lCIec:ommunicaliolluarrilllll iDl:Iuda aU CllIIlIIIeIdaII
available telecommWlicaliol\5~ in additiolllo aU I'C:UOllIbIc:
charges I/w 8le illClllftd by 1ak!!lI such reMc:es. such as SlIlo and
federal taxes. Charges for t~llIIliabilil)'. pCIlIIly sun:IlatJes,
and other c:hargcs nOI includedi!\ \he cost of laking such service shall
not be coveRC! by the IlllivcnaJ ,wzvic:e 51Ippon 1lICdwlisms.

Autotote Communicalions I~es satellite transponder space seement directly
to lhe public, and advenises availabili~y oftheir services in national trade publications
(Attachment I). Tony Verzello, also in Attachment I, is an employee ofAutotote
Communications and is responsible for leasing ofAutotote transponder time to the
public.

c I

The Department, lhrough an QjB from the Department ofInformation
Technology (DIT), requeSted bids fot ~elecommunications services during the 1999­
2000 funding cycle. In the lFB (Attac~ment 2), DIT specified tlw venclon "...must be
qualified 'Common Carriers' as defin~d by the Federal Communications
Commission.",,;

Because A~IOtOle does, in faeii offer telecommunications services on a
common carrier basis, offered lhe IOW~SI price, agreed to participate in the E-llate
proifam, and had provided service [o;,he Department in the past, Autotote wu
selected as vendor for the period July l, 1999 lhrough June 30 2000.

The Department also had very liltle concern regardina the status ofAutotlKe as
a common carricr because the Schools and Libraries Corporation approved discounts
to the Depanment for services providep by AUlotote berween January I, 1998 md
Junc 30, 1998, ofthe firsl funding year,

,I l
Had the Depanment known th~t Autotote was not a common carrier u defined

by SLD at the lime bids were accepted, AutotOle's bid cc"ainly would have been
rejecled and the secondary bidder, Sp:tceconneclion, would have been accepted.

..)

.-
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However, based on previous experie~ with tile E-nte proaram, the Depaaww. bad
no way ofknowing that Autotote's ~Ii at SLD had changed and thoiefOreacaepted
their bid. . .

The Depanment contends t~ Autotote is a telecommUDieuiona carrier IUd
does offer telecommunications services on a common carrier bais. The SLD denial
letter contained no evidence to contradict the fact that Autorote oftin -mcea in

_ accordance with eFR 47 Pan 54 Seetion 54.1 or 54.502, and provided haein.
Therefore, we ask that this denial ~ reconsidered and discount fundills sranted.

Please contact Greg Weisiger'IE-Rate coordinator, at (804) 692-o33S, CoT
additional information on this appeal. I

"

I'll'
t);

.,~jncerely.

t..an Neugent
.Assistant Superintendent for Technolosy

-

...
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COMMO~BALTH of VIRGINIA
DEPARTMENT OF EDUCATION

. P.O. BOX 2120
I

AICHMOND Z1211-2120

May 10.2000

Schools and Libraries Division
Letter ofAppeal
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany, NJ 07981

Dear Sir or Madam:

This letter is to inform you that the Vjrginia Department ofEdueation wishes to appeal
your decision for Funding Request Number 344585. Form 471 Application Number
163045, Entity Number 126512. Fundma was denied for telceornmulliralions service
because SLD believes "This FRN is arequcst for Telecommunications Service from a
provider which is not a telecommunications carrier service provider."

In consideration ofthe Joplin, MO decision nmanded to SLO f\ecea!ber 14. 1999. and
subsequent SLO decision to fund the Joplin E-Ratc appliClUon, we uk that SLD review
this decision in the same context as Joplin, as the DOE application Is esseatially identical
to the Joplin appeal ofFebruary 26, 1999.

The Department also has an appeal pending for year two funding. and is awaiting
supporting documentation from SLO..,This appeal will have material impact on the SLD
year three denial cited above.

Please direct any questions to Greg \Veisiger at (804) 692-0335 or email
gweisjge@pen.kI2.va.us.

s7t.lr,
~fJ!:;t
~SSIStant Superintende

LWN/eml
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